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FOREWORD
The CECV Guide to Fixed-Term and Casual Employment (Guide) is an initiative of the Catholic
Education Commission of Victoria Limited (CECV).
Fixed-term employment is a legitimate means by which employees can be engaged for a specified
period of time to support Victorian Catholic schools in the task of educating students. However, the
engagement of fixed-term and casual employees needs to be in accordance with the Victorian
Catholic Education Multi Enterprise Agreement 2018 (VCEMEA) due to the impact insecure work can
have on employees.
This Guide is provided to support Victorian Catholic schools to understand their obligations to fixedterm employees, and the requirements of fixed-term employment under the VCEMEA.
The Guide also fulfils Recommendation 4 of the CECV Report into Fixed-Term Employment in Catholic
Schools (Report):
The CECV will prepare a guide to fixed-term employment that will assist principals in
managing the issues discussed within this Report.
I hope you find the Guide a helpful tool.

Jim Miles

Acting Executive Director
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1. SCOPE
1.1

WHO IS THIS GUIDE FOR?

This Guide has been developed for:




1.2

employers
school principals
other school leaders with specific responsibilities for human resources, employment of staff
and managing staffing matters, for example deputy principals, business managers and
human resource managers.

WHAT IS THE PURPOSE OF THIS GUIDE?

This Guide has been prepared to assist schools in navigating their obligations under the Victorian
Catholic Education Multi-Enterprise Agreement 2018 (VCEMEA) and to ensure that schools are using
fixed-term engagements appropriately and where necessary, to ensure fair outcomes for employees
and schools.
This Guide aims to:






provide a clear understanding of when you can and when you cannot use fixed-term and
casual employment under the VCEMEA;
give an overview of the entitlements of, and obligations to, fixed-term and casual employees
during their employment;
answer common questions regarding fixed-term and casual employment;
provide practical examples on how to engage employees on a fixed-term and casual basis;
and
provide a list of resources relating to fixed-term employment.

This Guide excludes consideration of principal contracts.

1.3

WHAT IS THE SCOPE OF THIS GUIDE?

While much of the information in this guide is relevant to all employees in Victorian Catholic
Education, it deals specifically with employees covered by the VCEMEA employed for a specified
period of time under Clause 11.2 (fixed-term).
This Guide does not discuss obligations to employees covered by the Educational Services (Schools)
General Staff Award 2010 (Award), including instrumental music instructors, sport coaches, or
primary and secondary principals.
If you have questions in relation to employees engaged on an Award you can contact the Employee
Relations Unit on (03) 9267 0431 or ceoir@cem.edu.au .
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1.4

READING THIS GUIDE

For the purposes of this guide and for ease of reference throughout:



the term ‘employer’ will be used to refer to both Catholic school employers and school
principals
the term ‘fixed-term’ refers to employees employed for a specified period of time in
accordance with Clause 11.2 of the VCEMEA.

2. TYPES OF EMPLOYMENT
2.1

TYPES OF EMPLOYMENT UNDER THE VCEMEA

The VCEMEA provides for the engagement of employees under five modes of employment. These
are as follows:
1.
2.
3.
4.
5.

2.2

ongoing
fixed-term
casual relieving
emergency teaching and
casual.

FIXED-TERM CONTRACTS AND THE VCEMEA

The default form of employment under the VCEMEA is ongoing. This means that all positions
required at schools should be offered on an ongoing basis, except where it is otherwise permitted
under the VCEMEA.
This is confirmed by Clause 11.1 which states:
11.1 General provisions
(a) Employment under this Agreement shall be of an ongoing nature, except as provided under
this agreement for:
(i) Employment for a specified period of time;
(ii) Casual Relieving Employees;
(iii) Emergency Teachers; or
(iv) Casual Education Support, School Services Officers or CEO Employees (Casual
Employees).

2.3 WHAT IS THE DIFFERENCE BETWEEN A FIXED-TERM EMPLOYEE,
CASUAL RELIEVING AND CASUAL EMPLOYEE?
Employees who are not ongoing or permanent are fixed-term, casual relieving or casual employees.
The difference between these forms of engagement all relate to the length of time the person is
engaged for.
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Length of engagement
Table A – Teachers
Type of engagement
Emergency teachers
Casual relieving teacher
Fixed-term

Length of engagement
1–15 consecutive days
3–11 consecutive working weeks
11 or more consecutive weeks

Clause in VCEMEA
Clause 61
Clause 11.4
Clause 11.2

Table B – Education Support and School Services Officers
Type of engagement
Casual
Casual relieving education
support/ Casual relieving
school services officers
Fixed-term

Length of engagement
1–35 consecutive days
7–11 consecutive working weeks

Clause in VCEMEA
Clause 11.7
Clause 11.5

11 or more consecutive weeks

Clause 11.2

What does ‘consecutive’ mean?
In the VCEMEA, ‘consecutive’ refers to working days or weeks following on from each other that an
employee is to be engaged, but it does not mean that the employee has to work on each of these
days (continuity of service). The examples below are helpful in understanding this concept.
Table C – Examples
Scenario

Type of engagement

A teacher is asked to work every Monday
(1 day a week) at a school for 3 weeks.
A teacher is called up on an ad hoc basis
to work Monday (1 day a week) at a
school. This occurs for 4 weeks in a row.
A teacher is engaged to work every
Monday (1 day a week) at a school for 4
weeks.

Emergency teacher

A teacher works two weeks before the
end of Term 2 and two weeks at the
beginning of Term 3.

Casual relieving
teacher

A teacher works one week (5 days)
before the end of Term 2 and one week
at the beginning of Term 3 (10 days in
total).

Emergency teacher

Emergency teacher

Casual relieving
teacher
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Reasoning on length of
engagement
The work covers 15 working
days.
The work covers 4 working
days.
The appointment is for
greater than 15 working
days but less than 11
working weeks.
The engagement is over 15
days and is 6 weeks,
inclusive of school holidays.
The school holidays are
unpaid. The employee
receives a loading.
The employee will work for
less than 15 consecutive
working days.

A teacher works 5 weeks before the end
of Term 2 and 5 weeks at the beginning
of Term 3.

Fixed-term

A teacher is engaged to work for a school
term

Fixed-term

An aid is engaged to work and replace an
employee who is on long service leave
for 8 weeks.

Casual relieving

The contract will be for 12
weeks, which is greater than
11 weeks. The employee will
receive school holiday pay
between the terms.
The contract will be for the
school term and the school
holidays, which is greater
than 11 weeks. The
employee will receive school
holiday pay.
The contract will be for 8
weeks, which is greater than
35 consecutive days (casual)
and less than 11 weeks
(fixed term). The employee
will receive a casual relieving
loading.

2.4 WHAT LOADINGS ARE PAYABLE TO CASUAL AND CASUAL RELIEVING
EMPLOYEES?
The loadings payable to casual and casual relieving employees varies. Table D is a helpful guide to
the loadings payable.
Table D – Loadings payable
Category of employee

Length of
engagement

Loading

Casual relieving teacher

3–11
consecutive
weeks

20% of their
assessed teacher
level

Casual education support
employee

1–35
consecutive
days

Casual school services
officer

1–35
consecutive
days

Casual relieving education
support employee

7– 11
consecutive
working
weeks

33.3% rounded
to the nearest 10
cents of the
lowest pay
subdivision of
the classification
33.3% rounded
to the nearest 10
cents of the
lowest pay
subdivision of
the classification
20%

Payment/
Minimum hours
of engagement
Not applicable –
FTE based on
scheduled class
time per week
2 hours for any
attendance

Clause of
VCEMEA

4 hours for any
attendance

73.6

Not applicable –
FTE based on 38hour week

11.3
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11.3

70.5

Casual relieving school
services officer

7–11
consecutive
working
weeks

20%

Not applicable –
FTE based on 38hour week

11.3

2.5 WHAT IS THE DIFFERENCE IN ENTITLEMENTS BETWEEN AN
ONGOING, FIXED-TERM, CASUAL RELIEVING AND CASUAL EMPLOYEE?
As well as length of engagement and salary, there are also other differences in entitlements
between ongoing, fixed-term, casual relieving and casual employees. Table E – Entitlements by mode
of Employment provides a summary of these differences. As Table E demonstrates, genuine fixedterm employees under the VCEMEA receive the same entitlements as ongoing employees, except in
relation to redundancy. If the fixed-term appointment is not compliant with the VCEMEA, there may
be a question on whether the employee is entitled to a redundancy payment.

Table E – Entitlements by mode of Employment
Ongoing
Receives a loading
Receives accident
make-up pay
Annual leave (if
applicable)
School holiday pay (if
applicable)
Leave loading
Personal leave
Examination leave
Parental leave
Notice of termination
Infectious disease
leave
Degree and diploma
leave
Redundancy

Fixed term

Casual

Casual relieving
































*






*
**
































*If they have completed 42 school weeks or 4 school terms of continuous service.
**Notice at the end of the contract and on termination
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3. ENGAGING FIXED-TERM EMPLOYEES
3.1 WHEN CAN I ENGAGE AN EMPLOYEE FOR A SPECIFIED PERIOD OF
TIME?
Employees at Catholic schools can be employed on fixed-term arrangements under Clause 11.2(a) of
the VCEMEA, but only for the reasons outlined in Clause 11.2(a).
11.2 Employment for a specified period of time
(a) Employment for a specified period of time will only occur:
(i) when the position to which the Employee is appointed is to undertake a specific project for
which funding has been made available to the Employer for a specified period of time;
(ii) when the Employee is employed to undertake a specific task which has a limited period of
operation;
(iii) when the Employee is employed for a specified period of time, being not less than 11
weeks, to replace an Employee who is absent on approved leave;
(iv) when the Employee is employed for a specified period of time to replace an Employee
whose employment has terminated after the commencement of the school year and
the demands of the program or organisation of the workplace require the employment of a person
for a specific period of time, provided that the period of appointment must not exceed the end
of that school year;
(v) when the Employer has good reason to believe that, should the Employee not be
employed for a specified period of time, then a redundancy situation will arise, provided that
the period of appointment must not exceed the end of that school year;
(vi) when an Employee is employed as a Placed Teacher, Primary Principal or School Adviser;
(vii) when an Employee is appointed to teach pursuant to a permission to teach issued by
the Victorian Institute of Teaching, provided that the duration of the term of appointment
must correspond to the period for which permission has been granted.

3.2

EXAMPLES OF FIXED-TERM

Examples of reasons for engaging an employee on a fixed-term contract are:


to undertake a specific project for which funding has been made available for a specified
period of time (e.g. a school receives funding for a chaplaincy program for a school year and
appoints a chaplain on a fixed-term contract);



to undertake a specific task with a limited period of operation (e.g. a school is transferring to
a new computer server before the next school year);



to replace an employee on approved leave for 11 weeks or more (e.g. a staff member takes
parental leave for six months);



to replace an employee whose employment was terminated after the commencement of
the school year (e.g. an employee resigns in Term 2 and is replaced until the end of the
school year with a fixed-term staff member);



to avoid a redundancy situation (e.g. an additional staff member is needed in the classroom
but the school has had declining enrolments over the last three years and a further decline is
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anticipated and will result in a redundancy situation. The staff member is appointed fixedterm for the length of one school year only);


Permission To Teach (PTT) (e.g. the staff member has a permission to teach from the
Victorian Institute of Teaching and can only be offered a fixed-term position for the period of
the PTT).

If an appropriate reason under the VCEMEA is not provided for the employee to be on a fixedterm contract then the status of the employee will be assumed to be ongoing. This is irrespective
of the letter of appointment.

3.3 WHAT DOES ‘SPECIFIC PROJECT FOR WHICH FUNDING IS AVAILABLE
FOR A SPECIFIED PERIOD OF TIME’ MEAN?
Genuine fixed-term contracts under this reason of the VCEMEA have two distinct components:
1. there is a specific project; and
2. the funding for the project is for a specified period of time.
The length of this type of fixed-term contract is often related to the period of time the funding is
available.
There is a common misunderstanding that Students With Disability (SWD) funding is a reason to
have all Learning Support Officers (LSO) on fixed-term contracts. Refer to Section 8.2 of this guide
for a further discussion of this issue.
An employee should only be offered this type of fixed-term contract when the employee is working
on a project and the School does not expect the funding to continue beyond the specified period
(and the level of funding will not continue year on year). For example:
Table F – Genuine and non-genuine reasons for a specific project for which funding is available for
a specified period of time
Genuine fixed-term contract – for a specific
project for which funding is available for a
specified period of time

Not a genuine fixed-term contract – for a
specific project for which funding is
available for a specified period of time

 A school receives additional funding from TAC
for a year 6 student with additional needs
following a car accident. The school uses this
funding to appoint a Learning Support Officer
(LSO) for 10 months while the student
completes primary school.



All staff associated with disability
programs and student support are on
fixed-term contracts.



An LSO is on a 10-year rolling fixed-term
contract because funding varies slightly
from year to year.

 A school receives an increase in SWD or LOTE
funding for one year, which is not expected to
continue into the next school year. The school
appoints an LSO or LOTE teacher for one year.



All LSOs are working on programs for
students with additional needs where
the program will continue year on year
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 A school receives funding for a chaplaincy
program for a year and appoints a chaplain on
a fixed-term contract for a school year.
 A school receives a grant of funds (e.g.
Stephanie Alexander gardening funds or
national partnership funding) and appoints
staff on a fixed-term basis to assist.

3.4 WHAT DOES A ‘SPECIFIC TASK WITH A LIMITED PERIOD OF
OPERATION’ MEAN?
Where an employee is engaged on a fixed-term contract for the reason that they are doing a specific
task with a limited period of operation, the role must be linked to an identifiable task that is not of
an ongoing nature. The fixed-term nature of the task should also be connected to the length of the
contract.
The legal framework is important in understanding how to use this reason for fixed-term contract.
Some legal interpretations of the term ‘contract for a specified task’ are discussed in Section 4.2
below.

For an employee to be offered this type of fixed-term contract, the school should be clear on the
task the person is performing and not expect that it will be required to be performed year on year.
For example:
Table G – Genuine and non-genuine reasons for a specific task with a limited period of operation
Genuine fixed-term contract – Specific task with a
limited period of operation

Not a genuine fixed-term contract –
Specific task with a limited period of
operation

 An ICT project officer is employed for 6 months

to roll out a new server.
 A building manager is employed for one year
to manage the building works at the school.
 An LSO is employed for one term to assist with
a specific student dealing with a difficult
transition between schools (e.g. a refugee).

An LSO is employed to assist with
programs for students with disabilities
that are going to be ongoing.



An ICT project officer is employed fixed
term to maintain the server.



A person is employed to organise a
program that has been on trial for the
last three years.

 A school is celebrating a 100-year anniversary
and appoints a staff member to co-ordinate
the centenary celebrations for the year.
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3.5

WHAT DOES ‘TO AVOID A REDUNDANCY SITUATION MEAN’?

An appointment of a fixed-term employee under this clause of the VCEMEA is to avoid a redundancy
situation that may otherwise occur if you appointed an employee on an ongoing basis. With change
in enrolments, changing student take-up of particular subjects and trials at schools the use of this
clause must be linked with the school having a good reason to believe a redundancy situation will
arise at the end of the current school year. For example:
Table H – Genuine and non-genuine reasons for avoiding a redundancy situation
Genuine fixed-term contract – To avoid a
redundancy situation
 A school employs an Italian teacher as 3 VCE
students are studying Italian, but the school
will not offer Italian to junior classes in the
future.
 The school has falling enrolments, and the
school has good reason to believe that next
year the school will have one less class. The
school needs another teacher this year and if
another staff member is appointed to an
ongoing position a redundancy situation will
occur next year.

Not a genuine fixed-term contract – To
avoid a redundancy situation


A school has 6 staff on fixed-term
contracts when there is only a potential
redundancy situation for one or two
staff.



A school has had multiple staff on fixedterm contracts due to a potential
situation for 3 consecutive years.

 A school receives additional funding for
programs following a year 6 student with
additional needs joining the school. The school
uses this funding to appoint a Learning
Support Officer (LSO) for 10 months while the
student completes primary school.

3.6 WHAT ARE NOT VALID REASONS FOR A FIXED-TERM
ARRANGEMENT?
Table I – Non-valid reasons for fixed-term arrangements


Because the teacher is a graduate (first-year teachers)



It is a new employee and you must be on a trial before you are ongoing (‘try before you buy’).



Funding for students with learning difficulties varies from year to year (funding).



Learning support officers are always fixed term.



An employee can’t be ongoing until they have accreditation to teach in a Catholic school.



Not all staff in the school can be ongoing.



To avoid managing employment concerns.
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If I say a staff member is fixed term, it will be fixed term under the VCEMEA.



I inherited all my fixed-term staff and I don’t know which staff members to make ongoing, so
no action is taken.



We have the right quota of staff that are ongoing, so the rest can be fixed term.



It’s the way we have always done it (custom and practice).



I don’t know the employee well enough to make them ongoing.

4. WHAT DO COURTS SAY ABOUT FIXED-TERM EMPLOYMENT?
(THE LEGAL FRAMEWORK)
Courts and tribunals have over the years reviewed the legitimacy of fixed-term contracts and some
important case law has developed in this area. In particular, courts and tribunals have at times
considered two types of fixed-term contracts:
1. contracts for a specified period of time; and
2. contracts for a specified task.

4.1

CONTRACTS FOR A SPECIFIED PERIOD OF TIME

Fixed-term contracts for a specified time are unambiguous as the commencement and end dates are
clear. However, where there has been a series of fixed-term contracts, and renewal is a mere
formality (sometimes occurring after the expiry of a contract) the Fair Work Commission may not
accept that it is fixed term as per the contract and look to the characteristics of the employment
relationship.1 This is demonstrated by the case below.
D'Lima v Princess Margaret Hospital (1995) 64 IR 19.
Employment continued after contracts expired
Ms D’Lima was on a series of fixed-term contracts for nearly three years at the Princess Margaret
Hospital for Children. On 1 December she was notified that her contract would end on 11 December.
Ms D’Lima challenged the dismissal and the court found that there was an acknowledged practice of
continuing employment even if a contract expired and that Ms D’Lima was employed continuously
and not for a specified time.
Lessons from this case:
1. Make the start and end date of a fixed-term contract clear;
2. Don’t simply extend an old fixed-term contract after it has expired;

1

Andersen v Umbakumba Community Council (1994) 126 ALR 121, 125‒126 (von Doussa J).
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3. Review your needs and reasons for fixed-term employment before issuing a new fixedterm contract; and
4. Provide a new contract for each school year or vary the contract if a fixed-term contract is
extended during a school year.

4.2

CONTRACTS FOR A SPECIFIED TASK

Courts and tribunals have understood a ‘contract for a specified task’ to normally apply to an
identifiable project or job.2 It covers situations where an employee is contracted to work on a
particular project or job that is identifiable in its own right, and not to work on other tasks outside
the specific reason for employment.3 That is, the task must be distinct, clearly identified and it
should be a narrow task in relation to the rest of the work of the business. For example, a school
may employ a computer programmer for the task of developing a new accounting program; this
would constitute a specified task as it is a clearly identifiable task and separate from the ongoing
day-to-day work of the school. However, if a school employed a finance officer to assist the school
accountant then that work is not clearly identifiable and is ongoing so it may not constitute a
specified task. This scenario is discussed further in the case below.
Hewitt v ACTek Custom Engineering Pty Ltd [PR904665] par 19-20
A specified task
Mr Hewitt was employed by ACTek Custom Engineering Pty Ltd, an electronic and communication
engineering oragnisation, for what the company said was a fixed-term contract to complete the
specific task of developing a PC point of sale software. During the determination of whether Mr
Hewitt was on a fixed-term contract for a specified task the Tribunal made some important
statements outlined below:
An employee's "contract of employment must be for a specified task; it must be a contract
under which the employee is to carry out a specified task.”
“If an employee is engaged to work, for example, on a large scale urban road development
such as the Melbourne CityLink project, that has no relevance in determining whether that
employee's contract of employment is for a specified task. However, if, for example, an
employee was to be engaged under a contract which specified that their sole task was to
develop the tolling system in relation to the road development project, this would be a
matter of particular relevance in an assessment of whether… [they were employed for a
specified task in the event of their termination]"
….
the phrase "a specified task" should be interpreted narrowly so as to cover only situations
where an employee has been engaged under a contract to perform a project or job which
is distinct or identifiable in its own right. The task to which the original employment
contract relates should be self-contained and not leave open the possibility of the
employee performing any work outside the realm of the specific task for which the
employee is being employed. That is not to say that an employee engaged under a
2
3

Qantas Airways Ltd v Fetz (1998) 84 IR 52, 66.
Hewitt v ACTek Custom Engineering Pty Ltd (2001) (unreported, AIRC, Lacy SDP, 25 May 2001) PR904665 [24].
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contract for a specified task could not agree, during the performance of the contract, to
undertake some other work for the employer that was peripheral to the original contract.
In those circumstances, a question might arise as to whether there has been a variation of
the terms of the original contract.

Lessons from this case:
1. If you are going to engage an employee for a specified task, make sure it is clearly
identifiable; and
2. Make sure the person does not perform the ongoing day-to-day duties of your school
outside the specified task.

4.3 A RECENT CASE – IEU V AUSTRALIAN INTERNATIONAL ACADEMY OF
EDUCATION INC (FORMERLY KING KHALID)
Independent Education Union of Australia v Australian International Academy of Education Inc
[2016] FCA 686

In 2016 the Federal Court of Australia found that an independent Islamic School had contravened
clauses 10.2 and 10.6 of the Educational Services (Teachers) Award 2010, when it employed more
teachers on a fixed-term arrangement than it was allowed to under the Award.
The relevant clauses of the Award that relate to fixed-term employment, which are similar to
those of VCEMEA, are outlined below:
10.2 Terms of engagement
(c) Where the employer engages the employee on a fixed-term basis, the letter of
appointment will inform the employee of the reason the employment is fixed term, the
date of commencement and the period of the employment.

10.6 Fixed-term employment
An employee may be employed for a fixed period of time for a period of at least four weeks but
no more than 12 months on either a full-time or part-time basis to:
(a) undertake a specified project for which funding has been made available;
(b) undertake a specified task which has a limited period of operation; or
(c) replace an employee who is on leave, performing other duties temporarily or whose
employment has terminated after the commencement of the school year. Provided that
where the replacement arrangement extends beyond 12 months, the fixed-term
employment may be extended for up to a further 12 months.
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The Court found that in 2012 the school employed 14 teachers on fixed-term contracts when it
was only allowed to employ five and was therefore in breach of Clause 10.6 of the Award. For this
breach the Court imposed a fine of $7,500 for each of the nine breaches, amounting to $67,500.
The Court also fined the school a total of $12,000 for breaching Clause 10.1 of the Award for
failing to notify its teachers of reasons for their engagement being fixed term, as is required under
Clause (10.2)(c) of the Award.

Lessons from this case:
1. Make sure your fixed-term contracts are for the reasons provided for by the VCEMEA
or Award;
2. Don’t have more fixed-term employees than you have valid reasons;
3. Make sure you provide fixed-term employees with the reasons for their fixed-term
appointment.

5. THE SCHOOL’S OBLIGATIONS TO FIXED-TERM EMPLOYEES
5.1

BEFORE EMPLOYMENT

Ensure the position is fixed term in nature
Before a staff member is appointed under a fixed-term contract, the school should ensure it is
compliant with the VCEMEA and has a genuine reason for the contract to be fixed term. If you are
uncertain if the position should be fixed term you can contact the Employee Relations Unit on 9267
0431.
Ensure the candidate knows the position is fixed-term
If a position is fixed term your school should know this prior to advertising and make clear in the
advertisement that the position is fixed term and the length of the fixed-term position. In any
interview you should also explain to the candidate the reason the position is fixed term in nature.
Record keeping – engaging an employee to replace employees on leave
If the fixed-term position is to replace an employee taking approved leave, the employer must
maintain a list which details:
1. Each replacement employee; and
2. Beside the name of each replacement employee, the name/s of the employee/s the
replacement employee is replacing in that year (list of names).
The list of names should be updated by the employer from time to time, where required.
Where a genuine concern exists regarding the engagement of fixed-term employees to replace
employees on leave (under Clause 11.2(a)(iii) of the VCEMEA), the Independent Education Union
Victoria Tasmania (IEU) can request and the employer must provide the IEU with the List of Names
Guide to Fixed-term and Casual Employment updated February 2019

as updated from time to time. A request by the IEU to obtain the List of Names can only be made
from 23 April 2019, the beginning of Term 2, 2019.

Salary assess the teacher/Confirm the appropriate level
If the position is a teaching position, the school should undertake a salary assessment for the
teacher to ensure they are on the correct pay level. Salary assessments continue to be required for
all employees on commencement of employment and for fixed‐term employees at the
commencement of each new contract of employment.
To assist in the salary assessment of the teacher you can use the Salary Assessment Calculator
available on the CEVN website.
If the position is a non-teaching position the school should ensure the position is at the correct level
within the relevant Education Support or School Services structure as per Appendices 6 and 7 of the
VCEMEA. Schools are encouraged to do this with every appointment as roles can change, as can
structures within the school. . If you need assistance you can contact the Employee Relations Unit on
(03) 9267 0431 or ceoir@cem.edu.au.
Prepare a letter of appointment
Clause 12 of the VCEMEA requires employers to provide each employee with a letter of appointment
upon engagement. The letter of appointment must include specific information outlined at Clause
12.1(a)–(c). In addition to these requirements, Clause 12.1(d) requires further and specific
information to be provided to an employee who is appointed on a fixed-term contract.
This information includes:


the reason the employment is fixed term. The letter should identify the reason for the
position being fixed term by reference to the reasons permitted by Clause 11.2(a) – reasons
for fixed-term contracts;



the relevant circumstances that give rise to the fixed-term appointment. If the person is
replacing another staff member, the letter should set out these circumstances. If the
employee has been engaged for a specified task or project, that task or project should be
identified.



the date of commencement of employment and the date of cessation of employment; and



where the contract is to relieve a staff member on approved leave, the rights under the
VCEMEA of the employee being replaced.

Staff on parental leave and long-service leave, for example, have rights relating to their return to
their position. Their replacement is entitled to know about those rights so they can understand
what their prospects are for future employment.
The letter of appointment for the replacement employee must also advise the replacement
employee that the employee being replaced must be identifiable by the school and that this
information will be made available upon request.
This information enables staff to understand the nature of their fixed-term contract and to raise
any concerns. Upon request by a replacement employee, an employer must advise the
replacement employee of the name of the person/s whom they are replacing.
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Duration of appointment
If a school is employing someone on a fixed-term basis for a school year, the period of engagement
should be for the whole school year. This means the end date of the fixed-term contract is the last
day before the next school year at the end of the school holidays, NOT the last day of term 4.
This is important as it ensures compliance with Clause 11.2(b) which states that the duration of a
period of an engagement for a fixed-term employee must not be set to avoid payment of
entitlements (such as for non-term weeks) which would otherwise be payable to an ongoing
employee. If for example you employ someone only to the last day of term you would be in breach
of the VCEMEA and be denying the employee entitlements as they would have a break in service and
could possibly lose their personal leave entitlements.

5.2

DURING EMPLOYMENT

During the course of a fixed-term contract a school has further obligations to fixed-term employees
that relate to entitlements and further appointments.
Induction
All newly appointed employees, including fixed-term staff, should be provided with an induction
upon their commencement of employment. Clause 23 of the VCEMEA, whilst not an exhaustive list,
has matters that an induction should cover including:


materials relevant to the ethos and mission of the school;



provision of and training on school policy and procedures documents;



identification of lines of support and contact persons; and



salary assessment information.

Entitlements
To protect fixed-term employees and to avoid the abuse of fixed-term engagements the VCEMEA
states:


fixed-term contracts must not be set to avoid payment of entitlements (such as for non-term
weeks) which would be otherwise payable to an ongoing employees (Clause 11.2(b));



fixed-term employment counts as service (Clause 11.2(c)).

Further appointments
To ensure fixed-term employees have an opportunity to become ongoing, schools have obligations
to notify and interview fixed-term employees. The VCEMEA states:


on application, after three school years in one school on fixed-term appointments an
employee will be given preference for any appropriate vacancy in that school, all other
things being equal (Clause 11.2(d));
This does not mean a person who has had three fixed-term contracts is automatically
converted to ongoing after three years. It also does not mean that where there is another
more suitable candidate (who is better skilled or qualified) that you must appoint the person
who has been fixed term. It means that where you have two equal candidates, preference
should be given to the employee who has been fixed term.
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5.3

employers must notify employees on fixed-term contracts in writing of a position they may
be qualified for prior to it being advertised and must interview the employee if they apply
(Clause 11.2(e)).

EXTENDING A FIXED-TERM POSITION

If an employee’s fixed-term engagement needs to be extended e.g. the person being replaced
extends their leave, your school still has obligations to the fixed-term employee. If the extension is
for another period within the current school year, your school should:



notify the fixed-term staff member of the period of extension and the reason; and
confirm through a letter of variation the extension, provided that both the school and the
fixed-term staff member agree on the extension.

If the extension is for another school year, your school should:




5.4

notify all fixed-term staff members in writing of a position they may be qualified for prior to
it being advertised and must interview the employee if they apply (Clause 11.2(e));
conduct an interview process which can be internal candidates only or internal and external
candidates; and
go through the normal appointment process including salary assessment, issue a new letter
of appointment, update the reason and circumstances for the fixed-term employment (if
necessary) etc.

ENDING FIXED-TERM EMPLOYMENT

Employers must notify an employee by letter, not less than seven weeks prior to the conclusion of
the contract, if their fixed-term contract will not be extended. If the letter is not issued within seven
weeks the employee will be paid any part of the seven weeks’ notice not provided (Clause 11.2(f)).

6. COMMON QUESTIONS
What is the right balance of
fixed-term and permanent
employees?

There is no right balance or quota of fixed-term employees to
ongoing employees.
Under the VCEMEA, the default form of employment is
ongoing and a position is only fixed term if it is genuinely
required for one of the reasons for fixed-term employment
(Clause 11.2(a)).
Schools are encouraged to review their fixed-term
arrangements as part of their workforce planning each year.

How do I end a fixed-term
contract at the end of the fixed
period?

Under Clause 11.2(f) an employee who will not be extended
or immediately re-employed must be sent a letter advising
them that their employment is terminating. This must occur
at least seven weeks prior to the end of their contract.
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How do I end a fixed-term
contract before the end of the
fixed period?

If an employee is not given at least seven weeks’ notice, the
employee is entitled to payment for any part of the seven
weeks’ notice not provided.
If a school has engaged an employee for a fixed period and
wants to end their contract early, the school should contact
the Employee Relations Unit on (03) 9267 0431 or
ceoir@cem.edu.au.
A school can terminate a fixed-term contract prior to the end
of the fixed period of appointment pursuant to Clauses 13
and 19 of the VCEMEA due to performance, capacity or
conduct issues.
If a school no longer has duties for the employee to perform,
they can pay out their contract or find alternative work for
the remainder of the contract.

How do I engage someone who is
employed for a term?

If a school encounters this situation they should contact the
Employee Relations Unit for assistance.
The length of a school term will always be important when
deciding how to employ an employee. The Employee
Relation Unit’s general advice is: if you are employing
someone for a whole term, it includes the school holidays.

How do I engage someone who is
employed for a year?

As a term is generally 10 weeks, you employ the employee
for 12 weeks on a fixed-term basis. The employee will then
receive pro-rata entitlements including the school holidays.
This avoids further complications if the fixed-term period is
extended.
If a school is employing someone on a fixed-term basis while
an employee is away for the school year, the period of
engagement should be for the whole school year. This means
the end date of the fixed-term contract is the last day before
the next school year (or term) at the end of the school
holidays, NOT the last working day of term.
No. Not automatically.

After three fixed-term contracts
does the employee convert to
ongoing?

Clause 11.2(d) of the VCEMEA states that employees who
have been at a school for three (3) years on fixed-term
appointments who apply for an appropriate position will, all
other things being equal, be given preference to other
applicants.
This does not mean a person who has had three fixed-term
contracts is automatically converted to ongoing after three
years. It also does not mean that where there is another
more suitable candidate (who is better skilled or qualified)
that you must appoint the person who has been fixed term.
It means that where you have two equal candidates,
preference should be given to the employee who has been
fixed term.
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How do I balance employees on
leave?

Balancing employees on leave (planned or unexpected) and
classes is not always easy but below are a few things that can
help make this easier:
Open communication: Communicating with staff, before
they go on leave and before their return (if they are on long
periods of leave) assists in reducing misunderstandings. If an
employee is on leave for personal reasons, having a
relationship where information is shared gives the school,
the employee and the fixed-term employee more certainty.
Preference fixed-term appointments over casual relieving: If
an employee is on leave for 9–11 weeks and they may
possibly extend their leave, consider appointing the
replacement employee on a fixed-term arrangement to
include the school holidays. This can reduce workload
because if the appointment is extended, a casual relieving
employee would need to be converted to fixed-term and
calculations made to ensure they have not been
disadvantaged. Other advantages include reducing
administration in contract renewals. This also creates
stability in the classroom and enables a handover period.
Consider a handover: If you can, it is always beneficial to
build in time for a handover before or after extended leave
between the ongoing and fixed-term employee. This can
enable a smooth transition for students and assist the
transition of any employee back to work, especially if the
leave has been for personal reasons.

Can I employ one fixed-term
employee to backfill the roles of
two part time employees who
have returned from parental
leave and have a right to return
to their full time positions?

We have a chemistry teacher
who is taking approved leave,
does the school have to replace
her with another chemistry
teacher?

Refer to Section 8 below.
Yes.
A school is not required to replace an employee ‘like for like’
and can combine FTE to create one role.
If a school is engaging one fixed-term employee to replace
several part time employees, the school is required to
maintain a list that clearly states the names of the employees
that the replacement employee is replacing.

No.
The school does not need to replace the employee on leave
on a “like for like” basis. In this example, the chemistry
teacher does not need to be replaced by a chemistry teacher
where other internal arrangements have been made to
accommodate that teaching method. For example, the
replacement teacher could be a physical education teacher.
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We have three full time
employees on approved leave
being replaced by three-fixed
term employees.
Next year two of the employees
on approved leave will return to
their full time roles and one
employee will remain on
approved leave.

No.
All appointments should continue to be made on merit. The
school should still apply a merit based selection process to
determine the employee who is selected to replace the one
employee who will remain on approved leave. The employee
who was replacing the employee remaining on leave is not
automatically offered another contract to continue to
replace the same employee at the end of the contract.

The school will only require one
fixed-term replacement
employee. Is the school required
to re-employ the employee who
is replacing the employee
remaining on approved leave?

7. SCENARIOS
Below are some common scenarios and answers to questions the Employee Relations Unit
commonly receives regarding fixed-term employees.

7.1

AN EMPLOYEE IS ON LEAVE FOR ONE YEAR

An employee takes long service leave for the school year, 30 January–20 December, and a
replacement employee is required.
The school should appoint a fixed-term employee in accordance with Clause 11.2(a)(iii). The length
of engagement will be 30 January until 29 January (example dates only) the following year as the
employee is entitled to paid school holidays. The contract does not end on 20 December. The
employee should be salary assessed and receive a letter of appointment. As the employee is on
approved leave, the school is also required to maintain a list of replacement employees and beside
the name of the replacement employee, the name/s of the employee/s that the replacement
employee is replacing.

7.2

APPOINTING A LEARNING SUPPORT OFFICER (LSO)

An LSO at my school has been on a fixed-term contract for three years because of enrolments and
funding. I am about to appoint them on another fixed-term contract.
Making the LSOs ongoing
If a school’s enrolments or SWD funding are increasing, it may appoint all of the LSOs on ongoing
contracts.
For schools that have concerns about enrolments or funding declining significantly, whether now or
in the future, it may still be possible to make the LSOs ongoing. As most LSOs are part-time, one way
to deal with small declines in enrolment or funding is through Clause 15 of the VCEMEA which allows
an employer to vary the hours of a part-time employee. Significant declines can be dealt with
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through Clause 15 and/or through the redundancy provisions. If you are uncertain if the position
should be fixed-term you can contact the Employee Relations Unit on (03) 9267 0431 or
ceoir@cem.edu.au.
Fixed-term contract
While there is no set ratio or quota for ongoing to fixed-term employees, if all LSOs at the school are
fixed term due to funding you should review your situation. A school should not appoint an LSO to a
fixed-term contract because of enrolment or funding changes without reviewing the situation and
the terms of the VCEMEA. When schools have issues with enrolments or funding, there are two
possible reasons under the VCEMEA to appoint a LSO to a fixed-term contract:
1

Redundancy: Where the school has ‘good reason to believe that, should the Employee not be
employed for a specified period of time, then a redundancy situation will arise’ then it may
appoint (or re-appoint) one or more LSOs on a fixed-term contract for reason of redundancy. It is
important that school should not have more people on fixed-term contracts than is necessary to
avoid the likely redundancies. In other words, LSOs should be ongoing, except as many as are
needed to be on fixed-term contracts to avoid likely redundancies at the end of the school year.

2

A specific project for which funding is available for a period of time: If a school’s SWD funding
has changed dramatically and the funding will be put into a specific project, some of the LSOs
may be appointed on a fixed-term basis if they are working on the project. An example of LSO on
a fixed-term contract for this reason includes a school that receives additional funding from TAC
for a year 6 student with additional needs following a car accident. The school uses this funding
to appoint a Learning Support Officer (LSO) for 10 months while the student completes primary
school.

7.3

ACCREDITATION TO TEACH IN A CATHOLIC SCHOOL

An employee at my school does not have their accreditation to teach in a Catholic School and I intend
to appoint on a fixed-term basis.
Not having an accreditation to teach in a Catholic School is not a reason for employing someone on a
fixed-term basis under the VCEMEA. The reasons that an employee can be fixed-term are outlined in
Clause 11.2(a).

7.4

ENDING A FIXED-TERM CONTRACT

An employee has been employed on a fixed-term contract to replace an employee on approved leave
and I don’t have a position for the employee next year.
If the employee has been employed at the school for one school year or more, clause 11.2(f)
requires the school to give the fixed-term employee a minimum of seven term weeks’ notice if they
are not going to be re-engaged. However, as soon as it becomes clear that the school will not be able
to renew a fixed-term contract the school should notify the fixed-term employee using the
templates on the CECV website: http://www.cecv.catholic.edu.au/Industrial-Relations/TemplateLetters/Notice-of-Conclusion-Letters .
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If a school has not been able to give the employee the required seven term weeks’ notice under
Clause 11.2(f) the remainder of the notice not provided will need to be given and paid by the school.

7.5

AN EMPLOYEE RETURNS FROM PARENTAL LEAVE PART-TIME

An employee is returning from parental leave on a part-time work agreement next year for three
days a week. The employee has a right to resume their full-time position the following year. I need to
employ a fixed-term employee for the remaining two days a week.
You can run a recruitment process to back fill the ongoing employee’s two days a week. The
replacement will be engaged under Clause 11.2(a)(iii) of the VCEMEA as a replacement.

7.6

THE SCHOOL HAS MORE FIXED-TERM EMPLOYEES THAN FIXED-TERM
POSITIONS NEXT YEAR

I have five fixed-term staff on replacement contracts for staff on approved leave. Next school year I
have only four staff on approved leave.
Under the VCEMEA you must notify all fixed-term staff members in writing of a position they may be
qualified for prior to it being advertised and must interview the employee if they apply (Clause
11.2(e)).
The Employee Relations Unit generally recommends that you conduct an interview/recruitment
process at the school to appoint the four fixed-term staff for the next school year. You can decide to
just run the recruitment process internally or open it up to external applications.
You should notify your fixed-term staff of the situation as soon as you are aware so they can make
appropriate steps to secure future employment and plan ahead.

8. GUIDING PRINCIPLES FOR DEALING WITH FIXED-TERM STAFF
Managing fixed-term positions can sometimes be difficult. Below are some principles to ensure you
are compliant with the VCEMEA.
Open communication
Having open communication with staff is vital to reduce disputation. It is important for the principal
and other relevant staff to have discussions with employees before they go on leave and before
their return. It is also important to be open with the fixed-term employee, without breaching the
privacy of any other employee, as to the reason of their fixed-term engagement. For example, if an
employee is on leave for personal reasons, having a relationship where information is shared gives
the school, the employee on leave and the fixed-term employee an understanding of the situation,
and can provide all those involved with the knowledge to make arrangements.
Training for employees
It is important that the employees involved in the recruitment process understand the fixed-term
clauses within the VCEMEA. This will avoid incorrect reasons being used to appoint employees to
fixed-term positions.
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Keep accurate records
It is important that individuals completing the letters of appointment know the terms of the
VCEMEA so they can record the correct reason for the person being fixed-term. Often the contract
of employment is the only document to explain why someone is fixed-term and as principals and
staff change it is important to have accurate records. The person completing the contract at the
school is not always the person doing the salary assessment or entering the information into OSR. It
is important that all records are consistent and this means the appropriate individuals understanding
the terms of the VCEMEA and communicating.
Schools also need to maintain a list of each replacement employee and beside the name of each
replacement employee, the name/s of the employee/s that the replacement employee is replacing
in that year. The list of names will be updated by the employer from time to time, where required.
Review your workforce plan
It is important to regularly review the needs of the school. As enrolments, funding, staffing and
circumstances change, so will your needs in relation to fixed-term employees. With the day-to-day
management of a school it can be difficult to find time to sit back and look at the bigger picture and
how everything fits.
To conduct a workforce plan you will need to review the current and projected enrolments at your
school, your budget position and determine the number of FTE/staff you require to operate your
school. If you have increasing enrolments and not enough FTE for the positions you need, you will
be appointing new staff. These must be ongoing, except where you are permitted to appoint fixedterm staff for one of the reasons set out in the VCEMEA. If you have more staff on fixed-term
contracts than the staff on approved leave you will need to be able to show that the additional fixedterm positions are properly fixed-term for one of the reasons allowed under the VCEMEA.
The VCEMEA has mechanisms within it to deal with the variety of situations and schools often have
more than one option so it is important to review and seek assistance as required.
Seek assistance
The Employee Relations Unit assists schools with workforce planning. If you are uncertain on what
you can or can’t do, or just want to confirm and discuss a course of action, you can call the Employee
Relations Unit on (03) 9267 0431.
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9. FURTHER INFORMATION
9.1 WHO CAN BE CONTACTED FOR FURTHER ASSISTANCE OR
INFORMATION?
Employee Relations Unit
Catholic Education Commission of Victoria (CECV) Ltd
228 Victoria Parade East Melbourne VIC 3002
Phone: (03) 9267 0228
Website: www.cecv.catholic.edu.au

9.2

WHAT ARE SOME OTHER USEFUL RESOURCES?

Victorian Catholic Education Multi Enterprise Agreement 2018
http://www.cecv.catholic.edu.au/Media-Files/IR/EB/Proposed-VCEMEA-2018/VCEMEA-2018.aspx
CECV Employee Relations Unit – Report into Fixed-term Employment in Victorian Catholic Schools
http://www.cecv.catholic.edu.au/getmedia/46b6d197-b1da-4bbf-9802-64b6c6d9eba5/Fixed-termemployment-report-(2).aspxCECV
Template letters of appointment
http://www.cecv.catholic.edu.au/Industrial-Relations/Template-Letters
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